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RESPONSE TO RESTRICTION REQUIREMENT 

Sir: 

In response to the Office Action mailed June 15. 2004. Paper No. 6 . please 
consider the following. 

The Examiner is requiring restriction under 35 U.S.C. § 121 and 372. The 
Examiner is of the opinion that this application contains the following inventions or 
groups of inventions, which are not so linked as to form a single general inventive 
concept under POT Rule 13.1. 

Group I, Claim(s) 1-4, 13-17, 22-25, 32-33, drawn to an isolated peptide of SEQ 
ID NO: 2, a fusion protein, a composition, a kit comprising the peptide, and a method of 
making the same. 



^ . ■ • 

Group II, Claim(s) 5-6, 8-12. drawn to a purified nucleic acid molecule comprising 
a DNA sequence of SEQ ID NO: 2 and a method of using the nucleic acid molecule. 

Group III, Claim(s) 7, drawn to a nucleic acid molecule comprising SEQ ID NO: 3. 

Group IV, Claim(s) 18-21 drawn to a method for determining the HEV anticodies. 

Group V, Claim(s) 26-31 , drawn to a method and a kit of detecting the presence 
of an HEV antigen. 

Applicant respectfully traverses this requirement by the Examiner. U.S. Pat. No. 
6,686,239 merely discloses a peptide consisting of 327 amino acids (from HEV burma 
strain SG3) (SEQ ID NO: 13) and a peptide consisting of 327 amino acids (from HEV 
Mexico strain) (SEQ IS NO: 14). Obviously, said peptides are actually not identical to 
the present peptide pE2 with 213 amino acids only (SEQ ID NO: 2), which is encoded 
by E2 isolated from the carboxy-terminal end of the 0RF3 region of the HEV genome of 
Chinese strain D1 1092 of HEV (see page 7, second paragraph, POT publication). 

In addition, the Examiner's attention should also be drawn to the fact that the 
present application is direct to a novel antigen, pE2, encoded by part of ORF 2 of HEV, 
which is characterized by its conformational antigenic detemiinants. Actually, it is a 
smaller fragment of HEV major structural protein with more highly immunoractivity than 
known HEV antigen (see page PCT publication, page 5). Thus, the prior art cited by the 
Examiner is silent in said peptide. 

Due to the above, U.S. Pat. No. 5,686,239, did not disclose the technical feature 
of present application and thus, the above-listed claims in groups 1-5 have unity of 
invention under the stipulation of PCT Rule 13.1. 

Should the Examiner maintain this requirement. Applicant requests that the 
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Examiner proceed with Group I which is defined by Claims 1-4, 13-17, 22-25, 32 and 
33. Applicant requests that the non-elected claims be held in abeyance for possible 
rejoinder and/or further prosecution in future divisional and/or continuation applications. 



CONCLUSION 



It is believed that a full and complete response has been made to the outstanding 
' Office Action, and as such, the present application is in condition for allowance. Thus, 
. prompt and favorable consideration of this Response is respectfully requested. If the 
Examiner believes that personal communication will expedite prosecution of this 
application, the Examiner is invited to telephone the undersigned at (248) 641-1600. 



Respectfully submitted. 



Dated: July 13. 2004 

Harness, Dickey & Pierce, p.l.c. 
P.O. Box 828 

Bloomfield Hills, Ml 48303 
(248)641-1600 
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